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This document is a copy of all Bylaws and Rules and Regulations of the Great Barrington Fire District as compiled from the Official Records of the District and is compiled as in full force and effect as of the Eighteenth Day of May 2015.
 GENERAL PROVISIONS

     Section 1. The following provisions shall constitute the general bylaws of the Great Barrington Fire District, which shall be in lieu of all bylaws heretofore in force:

     Section 2.  The repeal of a by-law shall not hereby have the effect of reviving any by-law heretofore repealed.

ANNUAL MEETING
The Annual Meeting of the Great Barrington Fire District shall be held in the month of May of each year, (Amended 5-09-2006) at a time and place within the territory of the District, to be designated in the warrant issued for said meeting.  The annual meeting shall be called by the Clerk in pursuance of a warrant under the hands of the Prudential Committee, or a majority thereof, and he shall give due notice of the same by having attested copies of the same warrant posted in two or more public places within the territory of the District not less than seven days prior to the date of said meeting. Not less than Fifteen (15) registered voters shall be required as a quorum for the Annual Fire District Meeting.(Amended 5-18-2015)
OFFICERS

     Section 1.  The officers of the Great Barrington Fire District shall consist of a Prudential Committee of five persons; a Treasurer; and a Superintendent.  All persons seeking office in the Great Barrington Fire District shall be legal voters of the Town of Great Barrington residing within the territory of the District.

     Section 2. The term of office of elected officials shall be two Prudential Committeemen elected each year for a term of three years and one Prudential Committeeman elected every third year for a term of three years; a Treasurer for a term of three years; and a Superintendent to be appointed by the Prudential Committee.

     Section 3.  All elected officials shall hold office until their successors are chosen and qualified.

 Section 4.  Vacancies occurring in any elective office, except Treasurer, may be filled

by written ballot at any legal meeting called for that purpose.  Any vacancy occurring in the office of Treasurer, the Prudential Committee may, in writing appoint a temporary treasurer who shall hold office until another is chosen at the next Annual Meeting of the district.  Whenever the Treasurer may be temporally prevented from performing his duties, the Prudential Committee may, in writing, appoint an acting treasurer.  In either case the acting or temporary treasurer shall give bond in the like manner as the elected Treasurer. 

     Section 5.  The officers of the District shall respectively receive for their services such compensation as the District may determine at any Annual Meeting.
 Any person eligible to vote in Fire District Meeting shall be a legal voter of the Town                                                                                                       

 Of Great Barrington residing within the territory of the District for six months.
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                                                                  FINANCES

     Section 1.  The fiscal year of the Great Barrington Fire District shall end on the last day of June in each year.

     Section 2.  All notes, bonds or other indebtedness shall be authorized by a vote of the District in accordance with the General Laws of the Commonwealth, and shall be signed by the Treasurer and countersigned by the Prudential Committee, or a majority thereof.

      Section 3.  No money shall be paid from the treasury, except notes or bonds as above provided, and the interest on the same, without approval of the Prudential Committee.

SPECIAL MEETINGS

     Section 1.  Special meetings of the District shall be called by the Clerk, when requested in writing by a majority of the Prudential Committee, or by written request by one hundred (100) legal voters of the District, and shall give legal notice of the same in the manner provided for the calling of the Annual Meeting.

     Section 2.  Special meetings must be called within thirty (30) days of receipt of such a request by the Prudential Committee.

     Section 3.  Not less than Fifteen (15) registered voters shall be requires as a quorum for a vote to raise and appropriate or to raise or appropriate money at any Special Fire District Meeting. (Amended 5-18-2015)
WARRANTS

     Section 1.  The Prudential Committee shall be charged with the duty of preparing the warrant for all meetings.  They shall cause to be inserted in the warrant for the Annual Meeting all subjects, the insertion of which shall be requested, in writing by one hundred (100) registered voters (Amended 5-08-2006) residing within the territory of the District.

     Section 2.  The warrant for special meetings shall include all subjects the insertion of which shall be requested, in writing, by fifty (50) registered voters residing within the territory of the District.

     Section 3.  The warrant for posting shall be directed to a constable of the Town of Great Barrington, or to some other person.  He shall be responsible for attested copies thereof being posted in two or more public places within the territory of the District and notice of places to review the warrant (Amended 5-09-2005). 

     Section 4.  All requested for articles to be inserted in the warrant for the Annual Meeting should be submitted to the Prudential Committee at least thirty-five (35) days prior to date of said meeting.
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NOMINATIONS 

     Every nomination paper of a candidate for office in the District shall, before being filed, be submitted, on or before 2:30 o’clock (Amended 5-08-2006) in the afternoon on the 49th day preceding the date of election to the Registrars of Voters of the Town of Great Barrington, who shall forthwith certify thereon the number of signatures which are names of voters qualified to vote in the District.  Such nomination papers shall then be filed with the Clerk of the District on or before five o’clock in the afternoon on the 35th day proceeding the date of election.  Applications shall be in the same form, as that required for nomination papers for the Town of Great Barrington election and shall bare the required number of signatures.  Such papers shall be secured from the Clerk of the District.

BALLOT

     The ballot shall be known as the official ballot of the Great Barrington Fire District.  It shall be a secret ballot and shall contain the signature of the clerk of the District.  The ballot shall be so arranged as to contain the names of all candidates and the office sought length of term and number to be elected to each office.  Such other information as may be required to comply with any laws pertaining to the preparation of a ballot shall be included.

MEETINGS

     Section 1.  All meetings of the District shall be called to order by the Clerk of the District, or by a member of the Prudential Committee in the event of the inability, for any cause, of the Clerk to perform such duty.  The first business to be transacted shall be the election of a moderator, if such had not already been done.  The moderator shall have all the powers of the moderator at any town meeting.

     Section 2.  Meetings may be adjourned, from time to time, for the consideration of any articles in the warrant, except an article calling for the election of District Officers.

TREASURER

     The Treasurer shall be required to give bond in such sum as may be legally required, the sureties to be satisfactory to the Prudential Committee, for the faithful performance of his official duties.  He shall receive and be responsible for all sums of money according to its order, or in accordance to the order of the Prudential Committee.  He shall also keep regular account of all monies received and expended by him, and shall submit a detailed report immediately after close of the fiscal year, and at such other times as the District may require. 
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PRUDENTIAL COMMITTEE

     Section 1.  The Prudential Committee shall expend for the purposes required by the                                                                                                                                    

District, the money so raised, borrowed or appropriated.  They shall have such other responsibilities as defended by statue.

     Section 2.  They shall make such appointments, as they deem necessary to properly administer the affairs of the District.  They shall have authority to determine and establish tariff of water rates, from time to time, and make such rules and regulations for the introduction and use of water as needed.  All authority granted to the District at any time shall be vested in the Prudential Committee, who shall be subjected, however, to such instructions, and rules and regulations as said District may impose by vote. 

LEGAL AFFAIRS

     Section 1.  The Prudential Committee shall annually appoint an attorney-at-law to act as Fire District counsel, who shall be paid such salary and charges for services as the Committee may approve.

     Section 2.  The Prudential Committee shall have authority, except as otherwise provided by law, to prosecute, defend and compromise all litigation to which the Fire District is a party, and to employ special counsel to assist the Fire District counsel whenever in their judgment necessity therefore arises.

     Section 3.  The Fire District Counsel shall draft all bond, deeds, leases, obligations, conveyances, and other legal instruments, and do every professional which may be required of him, by vote of the Prudential Committee or the Fire District.  Also when required by said Prudential Committee or any committees of the Fire District, he shall furnish written opinion on any legal questions that may be submitted to him, and he shall at all times furnish legal advice to any officer of the Fire District who may require his opinion on any subject concerning duties incumbent upon such officer by virtue of his office.  He shall prosecute all suits ordered to be brought by the Fire District or Prudential Committee, and shall appear at any court in the Commonwealth in defense of all actions or suits brought against the Fire District or its officers in their official capacity.  Also, shall be a party, before any tribunal, whether in law or equity, in the Commonwealth, or before any board or referees, or commission, and shall appear at any and all hearings on behalf of the Fire District wherever his services may be required. 

     Section 4.  All questions to the Fire District counsel shall be submitted in writing.

AMENDMENTS

     These bylaws may be revised, amended or altered, added to or repealed at any annual meeting or special meeting called for that purpose, and then only by two-thirds (2/3) vote of those present and voting at such meeting.

     All previous bylaws to be and hereby are repealed.  Upon acceptance and approval of

these bylaws they become operative at once within the entire territory of the District.
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GENERAL INFORMATION
    Always keep the private stop-and -waste valves accessible and in good working order,                                                                                                                                           

and see that the location and use is known, so that, if a pipe bursts, the water can be shut off at once by the occupants of the house.  (The private stop and waste valve is located on your service pipe, usually where it comes into the cellar.)

     When the house is closed for any length of time, turn the water off at the private stop-and waste, thus preventing leaks while the house is vacant.  

     To avoid explosion of your hot water heater, the hot water heater, should be equipped with a relief valve.  If you do not have a relief valve, we advise you to have one installed as soon as possible.  Until such time, if the water is shut off from the property for repairs or other reasons, always open a hot water faucet, and do not close again until the water is turned on.

      Meters placed on service pipes determine the amount of water used or wasted, so that each consumer shall pay his just proportion of the maintenance and operating costs of the Water Department.  The meter measures accurately all of the water passing through the pipe, whether used or wasted, and the consumer should carefully watch for leaks and waste.  A considerable portion of that part of the bill chargeable to waste is due to improper working parts in the toilet.  Examine the toilets frequently.

RULES AND REGULATIONS

     The following rules and regulations, until further notice, shall be considered a part of the contract with every person or party who uses water taken from the services of the Great Barrington Fire District:

GENERAL PROVISIONS

1.

     All applications for the use of water must be made at the office of the Great Barrington Fire District, stating fully the purpose for which it is intended to be used.  Such applications should be made at least thirty (30) days prior to any need of the same.  Installation of water services may be restricted during the months of December, January, February, and March.

     On all new water services the petitioner shall install all water mains and lines at his expenses according to the Fire District specifications and supervision.  The Prudential Committee will set all fees (Amended 5-08-2006). 

Any new area wishing to join the Fire District and desiring water service shall first be voted into the Fire District at the annual meeting and water mains shall be installed according to Fire District’s specification at the petitioners  cost.                                                                                                 

On all new street developments and extensions within the Fire District the petitioner shall install all water lines at his expense according to the Fire District specifications and supervision.

     Upon the completion of project, the Fire District shall maintain such water lines.
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2.

     The Prudential Committee, or their assistants or authorized agents, may enter upon the premises of any water taker at any reasonable time to examine the apparatus to ascertain the use to which the water is applies, or to find or stop any waste.  They shall also inspect for the of outside faucets and hose connections.  A charge shall be made wherein the same is directly connected with the supply system or where there is water in the pipes.

   3.  MISCELLANEOUS PROVISIONS

      In the case of fraudulent representation on the part of the applicant, or unnecessary waste of water, the supply will be stopped.

A

     No consumer shall supply water to other persons or families or suffer them to take water except in the case of unusual urgency.

B

    No other use shall be made of the water by any such persons, than such as are entered in the application of such persons, without the consent of the Prudential Committee.

C

     The water in no case shall be left running unless by permission of the Superintendent or other authorized official.

D

     In case of fire, or alarm of fire, or in the making of repairs or extensions or other necessary purpose of the water works, the Prudential Committee reserves the right to shut off water at once, and keep it off for as long as may be necessary.

                                      

     4--HOSE

(DELETED AS OF MAY 8, 2006 ANNUAL MEETING.)
       5--RESERVOIR 

     No person or persons shall use the reservoirs of the District for fishing, bathing, boating, skating or any other purpose whatever.
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6—WATER RATES
     The water rates and other charges, as established, may be changed from time to time by the Prudential Committee, whenever in their judgment the necessity requires.

7--EMERGENCY CALLS

     Wherein emergency calls have to be answered for the purpose of shutting off a private service, such calls coming after regular working hours of the day, or on holidays or Sunday, a charge will be made at the rate of time and a half.

8--RESPONSIBILITY FOR PAYMENT

     The owner of the property shall be responsible at all times for any or all charges. (Amended 5-08-2006)
9--LIENS

     Liens for unpaid charges will be placed on the property in accordance with the General Laws of Massachusetts.

10--FREE ACCESS TO PROPERTY

     Agents of the Water Department shall have free access to the property served, at all times, to read and examine meters, to ascertain the amount of water passing through the service, the manner of its use or the possibility of waste, and to shut water for non-payment, or violation of these rules.

11--DEPARTMENT NOT LIABLE FOR INTERRUPTION

   The Water Department shall not in any way, nor under any circumstances be held

 liable or responsible, to any person or persons, for any loss or damage from any excess 
 or deficiency in the pressure, volume or supply of water, due to any cause whatsoever.  The Water Department will undertake to use all reasonable care and diligence, to avoid 

interruption and fluctuations in service, but cannot and does not guarantee that such will not occur.

12-NOT LIABLE FOR DIRTY WATER

     The Water Department will not be responsible for damage caused by dirty water resulting from the opening and closing of any gates, repairs, pumping, or any other reason, such as the use of a fire hydrants or the breaking of any supply lines.
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13--NOT LIABLE FOR CUTTING OFF SUPPLY

     The Water Department will endeavor to give due notice to as many of the customers affected, as time and character of the work permit, whenever it may become necessary to shut off the supply from any section of the distribution system, to make repairs or changes, or practicable, use every effort to prevent damage or inconvenience; but failure to such notice shall not involve the Water Department in any responsibility, or liability for damage arising from the shutting off of the supply or any subsequent conditions therefrom.

14--NOT LIABLE FOR COLLAPSED BOILERS

     The Water Department reserves the right at any time without notice, to shut off the water supply for the purpose of making repairs, extensions or other reasons, and all consumers having boilers, hot water tanks, or other appliances on their premises are hereby warned against danger of collapse from these sources, and are urged to provide check or vacuum valves or other safety devices for their own protection.  In any event, it is expressly stipulated that the Department shall not be liable for damage resulting therefrom.

15--NOT LIABLE FOR CONSUMER’S PLUMBING

     The Water Department will not assume any liability for conditions in the consumer’s plumbing or appliances, which may be the cause of trouble, coincident with or following repairs made to any part of the supply system by the Water Department.

16--SERVICE CONNECTIONS

     No other person other than an authorized employee of the Water Department shall make any tap or connection with any main or distributing pipe in the Fire District.  All  

expenses in connection with the installation and maintenance of service pipes from the 

street main into any premises must be paid for by the owner of the property.  The property owner will be charged for materials and other cost of making the water 
connection according to prices in force at the time of the installation.  The property owner shall in all cases, be liable for charges incurred for repairs to the service pipes and fixtures installed from the street main to the cellar.  Consumers must keep their water pipes and fixtures in good repair and protected from frost at their own expense.  When service lines are renewed, no new service connection will be allowed until the old service is disconnected at the street main.

     When the Prudential Committee deems it necessary to replace service lines in poor conditions when a street is under construction or when a new water main is being placed, the property owner will be responsible for the replacement of the service line from the main to the property line at cost plus ten percent (10%).  This is to prevent further digging up of streets after being completed.   

     When water mains are replaced on any street, all property owners’ service lines must be tapped on to new water main from water main to property line, at the owner’s expense.       
     In the event property is divided into two (2) or more lots, each lot must have a separate water service line from the street main to the lot at the property owner’s expense (Amended May 16, 2011).
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17--ABATEMENTS AND ADJUSTMENTS

     The Prudential Committee and Board of Public Works may make abatements or rebates for non-use of water service or other reasons in all proper cases.  All applications for abatements must be made to the Prudential Committee and Board of Public Works within thirty (30) days from receipt of bill.  No abatement of flat water rents will be made by reason of disuse or diminished use, for less time than one month, nor until such disuse or diminished use shall have been certified to the Clerk in writing.  If the premises are found occupied after such notice and no notice of occupancy has been filed, there shall be no rebate on account of vacancy notice.

18--WHEN RATES ARE DUE AND PAYABLE

    “Bills for water services become due thirty (30) days after billing date.  In the event the water rates or other charges remain unpaid for thirty (30) days after due date the water will be shut off, or lien placed on the property in accordance with the Massachusetts General Laws.  If the water is shut off for non-payment, it will not be turned on again until all charges are paid including a charge of $100.00 for turning on the water.  All water passing through a meter must be paid for whether used or wasted.  Checks should be made payable to the Great Barrington Fire District and mailed to 17 East Street, Great Barrington, MA 01230.  If receipts are desired, a self-addressed stamped envelope must         accompany the remittance.  In the event water rates or other charges remain unpaid after the due date, a late charge of 14% interest per annum will be charged starting from the billing date plus a $10.00 late notice fee will be added to the amount if not paid within thirty (30) days after the due date.” (Amended May 16, 2011).
19--HYDRANTS
      No water shall be used from a fire hydrant except for fire purposes, without a written permit from the Prudential Committee and Board of Public Works. 

20--CONNECTIONS

     Service pipes or fixtures of any descriptions, that are connected with the mains of the

of the Water Department, shall not, under any circumstances, be connected with any other source of water supply.

21--METERS

     One meter each service will be installed upon application by the owner or by order of the Prudential Committee and Board of Public Works.  The property owner shall at his own expense have his own plumber to make such installation possible for the Water Department.  Should the service pipe or house plumbing break during such installation work, the property owner shall in all cases be responsible for charges incurred for repairs.  It is expressly stipulated that the Water Department shall not be liable for damages 
Page 9 of 13

resulting therefrom.  A service charge, depending on size of meter, will be made on all metered services. Maintenance, including ordinary repairs and replacement, will be assumed by the Water Department.  The size of the meter will determined by the Water Department.

     Repairs to meters, due to freezing, hot water or external causes, shall be charged to the consumer.

     All meters shall be set by an employee of the Water Department and shall not be moved or disturbed except by an employee of the Water Department, or a licensed plumber.  If in the opinion of the Prudential Committee and Board of Public Works, the meter installation should be charged, the right is reserved to do so. 

     The property owner must keep the meter within his premises easily accessible for reading and inspection at all times.

      If the meter of any water taker becomes out of order and fails to register the amount used for any billing period, the quantity used shall be determined by the Prudential Committee and Board of Public Works, with reasonable reference to the quantity used in the corresponding billing of the preceding year, or the average daily consumption as shown by the meter when in order.  The accuracy of the meter or meters on any premises will be tested periodically by the Water Department.  A property owner may request meter test of his meter, and such a test will be performed when it is convenient for the Water Department to do so.  If on such test the meter shall be founded to register more water than actually passes through it, the meter will be repaired, and the water bill will be adjusted for the present billing period plus one preceding billing in accordance with the test.  By the same token, if a meter test has been requested, and the test shows the meter to register correctly, a charge of $ 50.00 will be made to the property owner requesting

such a test. (Amended 5-20-1996)                                                                                                                      

  If the property owner of any premises desires separate meters for a number of tenants, he must furnish, install and maintain the additional meters at his own expense.  Should there be a discrepancy in the meter readings between the Water Department and the owner’s meters, the Water Department reading shall govern.

22—RESTRICT USE OF WATER

     The Prudential Committee and Board of Public Works reserve the right to restrict the use of water whenever public exigency so requires.






23--WATER PUMPS

     Water pumps are to be purchased and maintained by the home owners requiring then and the water rates are to be determined by the Prudential Committee.

24--NOT LIABLE FOR FLOODING OF CELLARS

     The Water Department will not be liable for damage by flooding of basements caused by stoppage in public sewers. (Amended 5-08-2006)
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25.

     It shall be the duty of the Prudential Committee to make such decisions which they deem fit and proper, wherein the same are not covered in the regulations.

26.

     These rules and regulations may be altered or amended at any Annual or Special Meeting of the District and shall be operative upon acceptance within the entire territory of the District.

WATER USE RESTRICTION 
SECTION 1--Authority:

     This bylaw is adopted by the District under its powers of Chapter 40, Section 21 et seq. and implements the District’s authority to regulate water use pursuant of Chapter 41, Section 69B of the General Laws.  This bylaw also implements the District’s authority under Chapter 40, Section 41A of the General Laws, conditioned upon a declaration of water supply emergency issued by the Department of Environmental Protection.

SECTION 2--Purpose:

     The purpose of this bylaw is to protect, preserve and maintain the public health, safety and welfare whenever there is in force a State of Water Supply Conservation or State of Water Supply Emergency by providing for enforcement of any duly imposed restrictions, requirements, provisions or conditions imposed by the District or by the Department of Environmental Protection.
SECTION 3--Definitions:
     “Person” shall mean any individual, corporation trust, partnership or association, or other entity.

     “State of Water Supply Emergency” shall mean a State of Water Supply Emergency Protection under Chapter 21G, Sections 15-17 of the General Laws. 

     “State of Water Supply Conservation” shall mean s State of Water Supply declared by the District pursuant of Section 4 of this bylaw.
     “Water Users or Water Consumers” shall mean all public and private users of the District’s public water system, irrespective of any person’s responsibility for billing purposes for water used at any particular facility.
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SECTION 4--Declaration of a State of Water Supply Conservation:
     The District, through it Prudential Committee, may declare a State of Water Supply Conservation upon a determination by a majority vote of the Committee that a shortage of water exists and conservation measures are appropriate to ensure an adequate supply of water to all water consumers.  Public note of a State of Water Conservation shall be given under Section 6 of this bylaw before it may be enforced. 

SECTION 5--Restricted Water Uses:
     A declaration of a State of Water Supply Conservation shall include one or more of the following restrictions, conditions, or requirements limiting the use of water as necessary to protect the water supply.  The applicable restrictions, conditions or requirements shall be included in the public notice required under Section 6.

a. Odd/Even Day Outdoor Watering:

     Outdoor watering by water users with odd numbered addresses is restricted to odd numbered days.  Outdoor water by water users with even numbered addresses is restricted to even numbered days.

b. Outdoor Watering Ban:

     Outdoor watering is prohibited.

c. Outdoor Watering Hours:

     Outdoor watering is permitted only during daily periods of low demand, to be specified in the declaration of a State of Water Supply Conservation and public notice thereof.

d. Filling of Swimming Pools:

     Filling of swimming pools is prohibited.

e. Automatic Sprinkler Use:

     The use of automatic sprinkler systems is prohibited.

         SECTION 6--Public Notification of a State of Water Supply Conservation; Notification of DEP:
     Notification of any provision, restriction, requirement or condition imposed by the District as part of a State of Water Supply Conservation shall be published in a newspaper of general circulation within the District, or by such other means reasonably calculated to reach and inform all users of water of the State of Water Supply Conservation. Any restriction imposed under Section 5 shall not be effective until such notification is provided.  Notification of the State of Water Supply Conservation shall also be simultaneously provided to the Department of Environmental Protection.

SECTION 7--Termination of a State of Water Supply Conservation Notice:
    A State of Water Supply Conservation may be terminated by a majority vote of the Prudential Committee, upon a determination that the water supply shortage no longer exists.  Public notification of the termination of a State of Water Supply Conservation shall be given in the same manner required by Section 6.
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Section 8--State of Water Supply Emergency:
Compliance with DEP Orders:

     Upon notification to the public that a declaration of a State of Water Supply Emergency has been issued by the Department of Environmental Protection, no person shall violate any provision, restriction, requirement, condition of any order approved or issued by the Department intended to bring about an end to the State Of Emergency.
Section 9--Penalties:

     Any person violating this bylaw shall be liable to the District in the amount of $50.00 for the first violation and $100.00 for each subsequent violation which shall inure to the District for such uses as the Prudential Committee may direct.  Fines shall be recovered by indictment, or on complaint before the District Court, or by non-criminal disposition in accordance with Chapter 40, Section 21D of the General Laws.  Each day of violation shall constitute a separate offense.

Section 10--Right of Entry
     After the declaration of a State of Water Supply Emergency or of a State of Water Supply Conservation, the Prudential Committee and/or their agent, and any agent of the Department of Environmental Protection or its successor, may enter any property based upon probable cause to believe that a violation is occurring or has occurred during this declaration for purposes of investigation or enforcement or both; this shall not, however,  provide authority to enter any buildings.

                


Section 11--Severability

     The invalidity of any portion or provision of this bylaw shall not invalidate any other portion or provision thereof.
    These rules and regulations shall be effective and in full force as of February 14, 1958 and as amended May 20, 1996, May 9, 2005, May 8, 2006, May 16, 2011 and May 18, 2015.
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